iners.
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within liis knowledge, even though such knowledge was

acquired in the course of Ms previous attendance as the
applicant's medical adviser. In the event of any material
concealment of si^eh habits or state of health the burden
of proving non-collusion would probably rest upon the
claimants for the payment of the policy, since a presumption
would naturally arise that a concealment had been pur-
9                posely made in the interest of the applicant.

Medical Exam- As regards specially appointed examiners, however, the
case & different. It is their duty to ascertain the facts
regarding which the Company require information, and a
failure on their part to a&k material questions could scarcely
be held to make the applicant responsible for conceal-
ment. It Is not to be expected that the applicant will
have a medical training, and it is possible that he
may be suffering from the germs of a disease which may
eventually prove fatal, of which he may be perfectly
ignorant, but the symptoms of which the medical man, had
he been more careful in his examination, or more search-
ing In his questions, might have detected; thus in the case
Fowkes v. The Mancliester and London Assurance Com-
pany, payment was refused on the ground that at the time
of the application deceased was afflicted with gout, from
which disease, in a suppressed form, he subsequently died,
It appeared that two years previous to his insurance^
Fowkes was treated for suppressed gout. It was however a
very * light attack/ and the medical attendant did not even
tell the patient that it was gout he was suffering from.
When being examined for the insurance, Fowkes was asked
whether he had been afflicted with gout and replied in
the negative. The Company maintained that this was
material concealment, but in putting the case to the
jury, the Lord Chief Justice said that the question must
be considered with some reasonable latitude, and it was not
because a person had some passing symptoms, which a
far-seeing medical man might ascribe to the presence of
suppressed gout in the system, but whether there was gout
in a Sensible appreciable form. The jury found that the